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The Moot Court team makes a final dry run 
under Dean Larkin preparatory to going to 
New York for the national competition where 
the trio argued their way to the quarter-finals. 
Above, Gerald Tishler makes his plea, flanked 
by co-counsel Mark Cohen and John Bagileo. 
On the Cover: Edward H. Kuhn, President 
of the American Bar Association, ponders a 
question from a student. Mr. Kuhn addressed 
the student body last November. 
Story on page 4. 
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Student Bar Association 
--pear restricts a student's perception. Confronted 
with a threat, the student tends to limit his atten-
tion to the threatening object or condition he has rec-
rgnized ... negative motivations are those which may 
engender fears. While they have their uses in limited 
situations, such as the instruction of captive groups, 
they are not characteristically as effective in promot-
ing efficient learning as are positive motivations." 
These words from the Federal Aviation Agency's 
handbook on flight instruction are particularly per-
tinent to a more complex and difficult form of edu-
cation. It is my view that the marking system at the 
Law School, which results in a substantial failure rate 
at the end of the first year, and the concomitant policy 
of readmitting only a few of the failures, injects just 
the sort of fear the FAA is describing. 
If it is assumed that fear is a poor motivation, a 
view shared by the majority of present day educa-
tional psychologists, then it should have no place in 
legal education. It could be totally eliminated if all 
students were assured that they would not be excluded 
from the school for poor grades. This is probably not 
possible, for a law school has an obligation to protect 
the public from incompetent lawyers and it has the 
right to graduate only those who have the promise 
of doing more than meeting the bare minimum quali-
fication for the practice of law. 
Yet legal education is a three-year process and there 
is no need for permanently barring a marginal, or 
even sub-marginal, student after his first year of law 
school. There are other possibilities, e.g.: (1) all, or 
at least most, who fail might be given the opportunity 
to repeat the first year; (2) many could be admitted 
to the second year with the provision that they attain 
a higher grade quotient than that required of students 
who passed the first year; (3) a student might be 
required to take a year's leave of absence during 
which time he could consider his desire to become a 
lawyer with the hope that if he returned he would be 
better motivated. 
It is argued that any system whereby many who 
have failed are allowed to repeat or continue unfairly 
exploits the student who doesn't have the necessary 
motivation and qualities of a successful lawyer. Sev-
eral considerations override this danger. First, a sub-
stantial number of students would be saved for the 
legal profession. Secondly, reduction of the fear ele-
ment in the first year will tend to eliminate this cause 
of poor work. Third, those who ultimately fail will 
at least have been treated as adults and allowed to 
make their own decision as to whether they wish to 
continue in spite of clear indications that they are 
not going to be successful. Finally, the attitude toward 
the school and the legal profession of both those who 
fail and those who succeed would improve, as every 
student could believe that both he and his classmate's 
had been treated fairly and with the dignity that befits 
the profession. 
Not only do the standards set by the school tend to 
inhibit a student's work by causing undue fear, the 
marking system also fails to provide any strong in-
centive. Although theoretically there are ten possible 
grades, carrying quality points of 0 through 10, the 
actual spread in over half of the classes in both the 
first and second years is less than one quality point. 
This does not encourage a student to compete with his 
classmates since the result of such effort is often 
measured in fractions of a point. Also, there may be 
some disadvantages when seeking employment, as 
most of the class are graded as "C" students. 
Unless a first year student believes that he has a 
good chance of making the law review, there is no 
reason for him to do any more work than is necessary 
to pass. Such an attitude, though understandable, is 
dangerous, for it destroys. ambition. Then, too, it is 
easy to miscalculate JUSt how much work is necessary 
to pass. 
My observation is that most students come to the 
school strongly motivated to do their best. I also be-
lieve that this attitude continues through their studies 
here in spite of the marking system. I would person-
ally attribute this to the student's own pride and in-
terest, and to a talented faculty that continues to stim-
ulate him. I only wish that this effort by student and 
professor could be furthered, rather than hindered, 
by the grading system. 
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Written in Blue Pencil 
A faculty decision allowing Boston College Law School 
to confer the J.D. (Juris Doctor) would be a clear 
and significant service to its graduates. A survey by the 
American Bar Association's Section on Legal Education 
has shown that in education, federal and state civil serv-
ice, and the armed forces law graduates with the J.D. 
are given preference over those with an LL.B. In some 
cases the lack of a doctorate is a permanent bar to 
advancement. The distinction may be unfair and irra-
tional; it is nonetheless unequivocal. 
Recognized as a professional rather than a research 
degree, the J.D. is not confused with the Ph .D. or similar 
research-based doctorates. Its validity is based upon the 
degree of education required of its candidates and the 
intensity of study required of those who obtain it. It is 
an accurate reflection of the caliber of men who hold 
it without pretending to imitate other degrees also 
carrying the title "Doctor." 
The practicality and the propriety of granting such a 
first degree in law has already been recognized by 46 
ABA approved schools. Several others await only formal 
implementation of a decision to do so. Still others are 
considering the question. It is true that most of these 
are Mid-West schools; this was the primary reason given 
for faculty rejection of the idea last Spring. Yet the num-
bers are growing and include the University of Chicago, 
Marquette, and St. Louis University. The University of 
Michigan confers a J.D. on a top percentage of its gradu-
uates. 
There is no need for Boston College to wait for some 
other law school to initiate the change in the East. 
There is no lack of competent national professional sup-
port: both the ABA and the American Association of Law 
Schools support such a change. We can be accused 
neither of comformity or opportunism. We can be recog-
nized as having led the way. 
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The creation of the office of Director of Student Per-
sonnel Services is a move in the direction suggested 
by Sui Juris last year (Dec. 1964). Once Father George L. 
Drury, S.J. is able to fully acquaint himself with the 
numerous student services in the University, he will be 
able to determine how best to integrate a University-
wide counseling service into the scheme. Meanw~ile, a 
search for a qualified man to fill the post whe~ it is 
open is being pursued. 
The ultimate goal, according to Father Drury, is a full 
time psychological staff whose own experiences will 
eventually form a body of knowledge to guide and aid 
in solving new problems. Also possible is cooperation 
with other local schools in a joint health center. 
The program will, of course, extend to the Law School. 
As part of Boston College, we share the benefit of serv-
ices available within the framework of a complex' insti-
tution. Therefore, it is to our advantage as well ' as in 
fulfillment of an obligation to encourage such under-
takings and register our continuing interest in their 
fruition. The steps taken so far indicate a recognition 
by the University of an obligation to meet still another 
need of its students. The Law School shares that obliga-
tion - and that need. 
T he recent extension of Sunday library hours has been 
sought for some time. There is much student senti-
ment that even more expansion of available library time 
is in order as the school grows. The present increase 
should be a first step in the determination of whether 
student need warrants an expanded schedule. If use is 
made of the extra time of Sundays, it should be a good 
indication that other asked-for time will also be used. 
Experimental extensions will soon determine where the 
need is, if it exists. 
SUI JURIS 
The library is the center of a law school and, as such, 
should be most responsive to the requirements of those 
dependent upon it. If the need exists, expansion must 
come. 
I n an expanding law school with a growing s~u?ent body 
it does not make sense that a large activity center 
should be closed nearly half of the work week. Yet the 
cafeteria is, even according to its posted hours, closed 
over 48% of the time the library is open. 
Such inactivity is plainly inefficient. The cafeteria 
could be open five nights a week and week ends, provid-
ing students with a convenient opportunity for meals. 
If full normal operation is not feasible, it could at least 
be left open and a bank of automats and vending ma-
chines installed. Students could then use the room for 
relaxation and refreshment, a place to gathe'r for group 
study or just a break. They are presently relegated to 
either a silenced I ibrary or to shifting from foot to foot 
in the hallways. Refreshments are limited to cheese 
crackers and brownies. 
Determining which is the more workable alternative, 
or suggesting others, and working out the details is the 
function of the S.B.A. Being receptive and cooperative 
is the role of the administration. But providing incentive 
to both through making known their interest is the 
role of the student body as a whole . 
The Wendell F. Grimes room, dedicated to the memory 
of the late Boston College Law Professor, has taken 
on an increasingly attractive appearance. Through the 
generosity of the Class of 1965, the room is fully car-
peted and the alumni have provided drapes and new fur-
nishings. It is jarring, however, to look from these 
touches of refinement to the cinder-block walls. Their 
cracked starkness against the carpeting and drapery is 
not appealing. 
The room in its present condition is a credit to neither 
the man it is meant to honor nor to the Law School. 
Paneling was part of the original plan and no further 
delay should occur before it is installed. It is hoped 
that some permutation of students, faculty, alumni, and, 
perhaps, University financing will combine to put the 
finishing touch on what could be not only a meeting 
room but a point of pride for the Law School. It does not 
befit an institution dedicated to professionalism to 
allow any task to remain half-done. 
JANUARY, 1966 
Law School 
Three Make 
Quarter-Finals 
The Boston College Law School N ational Moot 
Court team argued their way to the quarter-final 
round in the New York competition before being 
defeated by Seton Hall University. The trio, John R. 
Bagileo, Mark 1. Cohen, and Gerald P. Tishler, all 
Seniors, drew a bye in the first round and defeated 
William and Mary in the second. They had defeated 
the University of Connecticut and Suffolk University 
in the New England regionals to gain the right to 
compete in the national arguments. The case argued 
in New York December 15 to 17, Penelope H. 
Iffington v. Floyds of W hiteacre, the same one argued 
in the regionals, involved conflict of laws and the 
application and constitutionality of a state bonding 
statute. 
Twenty-eight law schools from fifteen regions 
participated in the contest, among them Duke Uni-
versity, University of Texas, U.C.L.A., and last year's 
victor, Ohio State University. The finally victorious 
team was from the University of Texas. 
- Special Student Offer -
Individual Volumes 
of the new 
MASSACHUSETTS 
GENERAL LAWS ANNOT ATE:C 
cited and quoted by the courts 
Consult the Law School Book Store 
BOSTON LAW BOOK CO. 
8 Pemberton Square LA 3-'6882 
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ABA Chief Executive 
Visits Law School 
On November 7, 1965, Mr. Edward H . Kuhn, Pres-
ident of the American Bar Association, made his 
first trip to Massachusetts in an official capacity as part 
of a year's itinerary which will carry him on a speak-
ing tour throughout the fifty states. The new president, 
who has practiced law in Memphis since 1933, re-
ceived his LL.B. from the University of Michigan in 
that year and has served as President of the Memphis 
and Tennessee Bar Associations. He is a Fellow of the 
American College of Trial Lawyers and of the Amer-
ican Bar Foundation. 
Mr. Kuhn came to Massachusetts on the invitation 
of Robert F. Drinan, Sj., Dean of the Law School. 
Arriving from Providence where he spoke at Brown 
University, President Kuhn delivered an address at 
10: 00 A.M. to the student body concerning the pro-
fessional responsibilities of lawyers and, insofar as 
they are prospective members of the bar, law students 
themselves. He cited as the special function of a 
lawyer: "the duty to participate, both as an individual 
and as a member of the bar, in the continuous im-
provement of the profession, the courts, and the law 
itself." He illustrated the various ways in which the 
organized bar, through the concerted action of its 
sixty-five separate committees, has sought to discharge 
its responsibilities both nationally and internationally 
to achieve order and peace through law. He concluded 
by noting that there have been many changes in the 
practice of law today which have created a need for 
well trained attorneys, and he predicted that there 
would be a shortage of lawyers in the future because 
of the increasing demands on the profession from 
many sources. 
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Dean Drinan exchanges comments with Mr. Ed-
ward H. Kuhn, President of the American Bar Asso-
ciation after Mr. Kuhn's address to students of the 
Law School on December 7. 
Student reaction to Mr. Kuhn's address centered 
on some candid statements he made in response to 
questions. To a query concerning the issue of racial 
and other forms of discrimination in the hiring 
practices of law firms, the president answered that 
this was an individual problem best left to the lawyers 
themselves, and that the American Bar Association 
had taken no position on this question. He also stated, 
in response to a question relative to an appeal made 
by the defense counsel to the prejudice of the jurors 
in the first trial of Klansman Leroy Wilkins, that a 
lawyer's primary responsibility is to his client and 
that he could oppose the interests of society - even 
to the point of appealing to jury prejudice - if 
the means he chose remained within the bounds of 
fairness and honesty. 
SUI JURIS 
Following his address to the students, Mr. Kuhn 
attended a luncheon at the Harvard Club which was 
hosted by Dean Drinan in his capacity as chairman 
of the Membership Committee of the Massachusetts 
Bar Association. In attendance were Lieutenant Gov-
ernor Elliott T . Richardson and other distinguished 
leaders of the Massachusetts Bar. 
At 7: 30 p.m., the President of the American Bar 
Association returned to Boston College Law School 
as guest of honor at an Alumni Association dinner 
which presidents of the various New England Bar 
Associations attended. He spoke in general of the 
work of the American Bar Association in the area 
of criminal justice and referred specifically to the 
activities of the Committee On Minimum Standards 
for the Administration of Justice under the chairman-
ship of J. Edward Lumbard, Chief Judge of the Sec-
ond Judicial Circuit. 
@ 
Leaders of the Massachusetts legal profession at-
tended a dinner in the Law School cafeteria, honoring 
Mr. Kuhn. 
Alumnus Named SEC Regional Chief 
J ames E. Dowd '49 was recently named New Eng-
land Regional Administrator of the Securities and 
Exchange Commission. The Boston Globe hailed his 
appointment with the comment that he was the 
"logical man for the job." Mr. Dowd was formerly an 
attorney with the SEC and is very familiar with the 
financial community in Boston and New England. 
JANUARY, 1966 
Atheists 
Press 
Case 
M rs. Marjorie Mahoney, President of the National Conference of Liberal Thinkers, a non-profit 
organization incorporated in the state of Bostonia, is 
carrying her group's case against the City of Durmont, 
Bostonia to the Supreme Court. The N.e.L.T., "dedi-
cated to the preservation and propagation of Athe-
ism," is protesting the refusal of Durmont to grant it 
the tax-exempt status accorded conventional religious 
institutions as well as refusal by a city official to per-
mit certain membership-seeking activities. In the al-
ternative, the atheists contend that granting such tax 
exemption to religious groups is an aid to religion in 
violation of the First Amendment and a discrimina-
tion against atheism prohibited by the First and 
Fourteenth Amendments of the Federal Constitution 
and the Seventeenth Article of the Constitution of 
Bostonia. 
Mrs. Mahoney is appealing adverse decisions from 
the trial and Supreme Courts of Bostonia. Certiorari 
has been granted and dates for the arguments set. 
Both sides will be well represented in this 1966 
Grimes Competition argument. Twenty-seven teams 
of second year men have filed Petitions of Certiorari. 
Briefs were due January 10, with oral arguments be-
ginning in February. The elimination rounds will con-
tinue until March 11 when the four finalists will 
argue before a bench consisting of the Honorable 
Adrian P. Burke, Judge, New York Court of Appeals, 
the Honorable Armand A. Dufresne, Jr. (B.e. Law 
'35), Judge, Supreme Judicial Court of Maine, and 
Dean Erwin N. Griswold of Harvard University Law 
School. 
Each competing team is under the sponsorship of 
a Law Club and the Grimes Competition is conducted 
by the Board of Student Advisors. The B.S.A. extends 
to all students and friends of the Law School an 
invitation to the oral arguments and to the receptions 
which will follow each round. 
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The Judicial Nominating 
Committee 
Glenn R. W inters 
Governor John A. Volpe of Massachusetts aston-
ished members of the legislature, some lawyers 
and judges, and citizens at large last January when 
he included in his inaugural message a pledge to ap-
point a non-partisan committee to make nomina-
tions of persons for proposed new judgeships and fur-
ther pledged himself to limit his appointments to per-
sons so nominated. 
"Should the Legislature, in its wisdom, see fit to 
enlarge the Superior Court in accordance with this 
bill," he said, "I shall appoint a non-partisan com-
mittee, composed not only of members of the legal 
profession, but also of leading laymen in the com-
munity. 
"The duty of this committee would be to submit to 
me names of lawyers best qualified by ability, temper-
ament and experience to serve as justices of the Su-
perior Court. I pledge to consider as additional jus-
tices so authorized only those whose names are so sub-
mitted, without reservation. I further pledge that the 
names finally selected from among the committee's 
recommendations will be submitted to the appro-
priate bar associations for their evaluation. 
"This committee would investigate prospective 
candidates' availability, credentials, abilities and state 
of health. It would process applications and recom-
mendations from all sources. Its considerations would 
Presently Executive Director 0/ the A merican Judicature 
Society and editor 0/ its Journal, Mr. W inters is a mem ber 
0/ the Bars 0/ Illinois, Michigan, and Missouri and has held 
many posts in the American Bar A ssociation . He is a mem-
ber 0/ numerous law and judicial organizations on national 
and international levels as well as an honorary member 0/ 
",,:any others, including the Pi Chiao Comparative Law So-
c~ety 0/ T mpei, R epublic 0/ China. Since 1940, Mr. Winters 
has been extremely active in all areas 0/ judicial administra-
t~on and reform and has written literally hundreds 0/ articles 
and monographs on these and related subjects. 
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be on a strictly confidential basis so as to preserve the 
integrity of its deliberations as well as the reputations 
of those involved. 
"By this pledge, I hope to remove political con-
siderations from future debate concerning the need 
for enlarging our Superior Court." 
The effort was not successful, in that the legisla-
ture, for other reasons, did not create the new judge-
ships that were requested. The Governor's pledge was 
itself nevertheless, in the words of Walter H. Mc-
Laughlin, president of the Massachusetts Bar Asso-
ciation, "a great step forward." This was, he said, "the 
first time in this commonwealth that any governor 
has made a nonpartisan, nonpolitical approach to 
judicial appointments." 
The device which Governor Volpe proposed to 
use was not simply a product of his own imagination. 
A judicial nominating commission has been success-
fully employed by Mayor Robert H. Wagner of New 
York City for several years and is a feature of the 
judicial establishments of nine states, one of them for 
25 years, the others for shorter periods of time. «< Its 
use has spread rapidly during the decade of the sixties, 
at least two more states will vote on its adoption in 
1966, and there is every reason to anticipate that it 
will be an increasingly important factor in the ad-
ministration of justice in the furore. Consequently, 
it is something that every lawyer and judge today 
and every future lawyer and judge should be informed 
about. 
• Missouri , appellate courts and circuit courts of St. 
Louis and Jackson County (Kansas City); Alabama, circuit 
court of Jefferson County ( Birmingham ) ; Kansas, Supreme 
Court; Alaska, Iowa, Nebraska, all but minor courts; Florida, 
Dade County ( Miami ) Metropolitan Court; Colorado, Den-
ver County Court; Utah, state wide Juvenile Court. 
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Any exposltlon of the judicial nominating com-
mission should begin with one important disclaimer. 
When the American Bar Association gave its official 
approval to the commission principle in 1937, it 
offered it as "the most acceptable substitute for direct 
election of judges," and it coupled commission nomi-
nation with tenure by non-competitive election. Sev-
eral of the jurisdictions that have adopted the com-
mission plan have followed that pattern, and some 
people who are only casually or partially informed 
do not realize that the twO are separable, have been 
adopted separately, and should be considered on their 
own separate merits. In states like Massachusetts and 
New Jersey, where judges have never been elected, it 
should be clearly understood that sentiment against the 
elective judiciary is quite irrelevant to a discussion of 
the desirability of the judicial nominating comm1S-
S10n. 
Nominating commissions, or comm1ttees, are very 
widely used throughout human life and activity. They 
are a standard feature of the democratic process in 
churches, clubs, and voluntary organizations of all 
kinds. The members make their selection by ballot 
as between rival candidates, but they want some as-
surance that the right people are candidates. Without 
a nominating comittee to survey the field, ascertain 
which of the members are best suited for the office 
of president, secretary, or treasurer, and get those per-
sons to agree to serve if elected, many organizations 
would fold up under the inexpert management of un-
qualified but aggressive persons. 
More significantly in the present connection, com-
mittees, boards and commissions are used in the 
armed forces and in large corporations to select indi-
viduals for promotion to high office, and for the hir-
ing of school teachers and principals, hospital su-
perintendents, prison wardens, and thousands of pub-
lic and semi-public service officials. 
There are two basic reasons for use of a nominating 
commission for any kind of appointment, one affima-
tive and one negative. The affirmative one is that the 
combined wisdom and efforts of a group of people are 
most likely to produce better results than can be ex-
pected from one alone. The negative reason is that 
the mistakes, prejudices, blind SpOts, and shortcomings 
of any single individual can be neutralized, counter-
acted or compensated for by the differing character-
istics of the various individuals in a group. 
The biggest reason for use of a commission in 
judicial appointments is the one referred to by Mr. 
McLaughlin, the almost invariable tendency of gov-
JANUARY, 1966 
ernors to base their appointments on political con-
siderations. For political offices this is quite proper, 
but the administration of justice should be non-
political, and if so, then judicial appointments should 
be non-political. High-minded and conscientious 
governors know this quite well, but are often unable 
to avoid the pressures of a political system, and that 
is why leading governors like Volpe of Massachusetts, 
Scranton of Pennsylvania, Love of Colorado and San-
chez Vilella of Puerto Rico, along with Mayor Robert 
H . Wagner of New York and his newly-elected suc-
cessor, John V. Lindsay, have been willing to support 
and adopt voluntarily the principle of a non-partisan 
commission. 
Non-partisanship is just one of the features of a 
good judicial nominating commission. The others all 
appear in Governor Volpe's statement, and we may 
notice them briefly in order as they appear there. 
Some plans have undertaken to achieve a non-
partisan result by means of the intermediate step of 
bi-partisanship, either in the makeup of the com-
mission or in the nominations or both. This is not 
without merit, since it offers reasonable assurance, 
as Arthur T. Vanderbilt observed, that at least half of 
the appointments will be on merit. However, half is 
not enough. One hundred per cent non-partisanship 
is perhaps in the nature of an ideal, and yet in Mis-
souri, Iowa, and Pennsylvania commissions have nom-
inated and governors appointed from both parties on 
a non-partisan rather than a bipartisan basis. This 
should be an uncompromising objective. 
The second feature of a judicial nominating com-
mission should be members from the legal profession. 
Judicial office is a technical job involving knowledge 
of the law, judicial temperament, and a host of quali-
fications which are best evaluated by others having 
similar qualifications and working with them. Only 
a lawyer's professional associates are able to pass in-
telligently on how well he would be able to handle 
the technical aspects of judging. Furthermore, there is 
a difference between advocacy and judging, between 
bar and bench, not fully realized except by a person 
who held both positions. This suggests the wisdom of 
having at least one judge on the commission, as most 
do. 
The third characteristic of the commission is mem-
bers drawn from the leading laymen of the commun-
ity. Judging is a technical job, to be sure, but it is 
more than that. It is an important position of com-
( Continued on page 18) 
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Law Wives 
Chart 
Program, 
The Boston College Law Wives' Association will 
participate in a varied calendar of social, cultural 
and educational events throughout the school year. 
Rev. Robert F. Drinan, S.J., Dean of the Law School, 
expressed the keynote of the Association at an open-
ing sherry hour in October, when he spoke of the 
role of a student's wife and her need to understand 
her husband's long hours in the library. 
The first speaker of the year was Mrs. Endicott 
Peabody, who shared her "Reflections on the Life of 
an Attorney." Members of the faculty have scheduled 
talks throughout the year, explaining various aspects 
of the law and legal education. Mr. Howard A. Cohen 
spoke in January on the case method and Professor 
Frederick M. Hart will talk in February on the His-
tory of the Common Law. To step Out of the aca-
demic, the girls will hear addresses by Mr. John L. 
Brenner, Consultant on make-up and figure analysis 
and Mr. Michael Lasse of Kohl, Meyer & Co., Stock-
brokers. Other meeting plans include gourmet cook-
ing and wine tasting. Book reviews and museum trips 
will round out the year's program. 
Officers for the current year are: Chairwomen, 
Peggy Dean and June Sgarzi; Secretary, Claire Mon-
tanari; and Treasurer, Sharon Berley. Class Represen-
tatives are Ann Desiderio, 3rd year; Helen Krumsiek, 
2nd; and Joanne Coyle, 1st; and Barbara Kotarba as 
S.B.A. Representative. Wives of law students who are 
not in the Association are invited and encouraged to 
contact any of the above to discuss membership. 
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Mrs. Endicott Peabody, wife of the former Massa-
chusetts Governor, informs a group of Law Wives 
what to exp'ect as the spouse of a working attorney. 
Mrs. Peabody was the first of a series of speakers 
scheduled to address the Association. 
LAW OUTLINES 
CASE DIGESTS 
NEW and USED LAW TEXTBOOKS 
HARVARD BOOK STORE 
1248 Massachusetts Avenue 
Cambridge 38, Mass. 
Open until 10 P.M. 
TR 6-9069 
Opposite Lamont Library 
LAW SCHOOL BOOKS BOUGHT 
AND SOLD AT ALL TIMES 
SUI JURIS 
Reference Librarian 
Joins Staff 
Mrs. James McGuirl has recently joined the staff 
of the Law Library as Reference Librarian. , A 
graduate of Indiana University, Mrs. McGuirl holds 
a J.D. from the DePaul College of Law where she also 
served as Assistant Law Librarian. She holds an M.A. 
in Library Science from Rosary College (Illinois) 
and has been admitted to pr.actice in batp Indiana 
and Illinois. 
As Reference Librarian,Mrs. McGuirl must serve 
as liaison between the library and the users of it, who 
range from law students through Un,iversity faculty 
to members of the Bench and Bar. To them, she 
makes known the facilities and use of the libracry, at 
times assisting in actual research for a user. The po-
sition requires not 'only a knowledge of Libr~ry Sci-
ence but a background in law. Many ' Reference Li-
brariansare law sch091 graduates ·who have been, as 
Mrs. McGuirl, admitted to practice. 
Elective Choice 
Widens 
The ef,fecr of the curriculum revision is apparent 
in the scope and number of electives ayailable to 
upperclassmen in the second semester. Six courses 
are !1~;.vlyopen to Fhe second year and seven more to ' 
the third year, giving the S~niors a to!al of 13 elec-
tives. Included in tI,1ese are seyeral subjects being 
taught . for the first time : , Professor Fox's Criminal ' 
Procedure course and his seminar on Juvenile De-
linquency; Professor Wren's class in Corporate Re-
organizatiqn, and a course in Partnership Taxation to 
be taught by.Professor Q'Byrne. Estate and Gift Taxes ' 
will be taught as ;J. ,separate-course for the first time 
this year. The second semester , begins on January 31, 
following the two week examination period of the 
first semester. 
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Faculty Report 
A ssociate Dean Francis J. Larkin, as chairman of 
the Young Lawyer's Section of the Massachu-
setts Bar Association, presided over· the ~econd 'annual 
Practical Skills Course for Lawyers in Boston in early 
December and later spoke to the Hampden Bar As-
sociation (Springfield) on "Federal Practice and 
Procedure.'; Just . before Christmas' vacation, Dean 
, Lar~in . accompartied the Law School's natioqar Moot 
Court team to the finals in New Y9rk City. 
PrlJfefso.~ Harold 'G. W ien spoke both at the Insti-
tute ob: T~xation at Syracuse Uni~ersity ahd :at Chi-
cago's Taxatioh R9und Table 09 "Teachingt~xation 
. in Substantiv; C01,irse~ :" A ' tilk 'on estate itpd gift 
taxes 'was .deliveredto ' the HampdeA Bar. 'Mr. Wren 
. has recently published t~o ! atiicles: ' ''The Widow's 
Election in Community Property States'" in V blu~e 
Seven of the Arizona Law Review and "How to 
Handle AnnU;ities LInder the Tax I;aw" ' in, Pn;ntice-
Hall's Tax Ide4;f. : ; .- I 
Professor James L. Houghteling, Jr. has agreed to 
undertake. the revision of'pah' of Mo ore ' on Federal 
, Pr~~tic~, first revising the' m'~teri~l on ' Pre-trial Pro-
, cedure ~ndei Rule 16. -" " 
Professor Frederick M. Hart spoke at Siena Col-
lege's (Albany) Career Day and ' at LaSalle College 
in Philadelphia. He also interviewed students at Col-
gate, Hamilton, and UnionUntversities in New York. 
Professor Arthur L. Berney '.hpoke to prospective 
law students at BrooJdyn Coliege, City College of 
New York, and Columbi~ University. 
Professor William F. .Willier "participated in a 
panel on Retail Inst~lment Credit in Chicago at the 
Meeting of the Association of American Law Schools. 
For your business and pleasure 
travel ' 
write 
phone 
visit · 
CHESTNUT HILL TRAVEL 
1200 Boylston St. 
Chestnut Hill, Mass. 
RE 4-0600 
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Editor Interviews 
Selective Service 
Official 
In view of the recent increase in the draft, and the 
consequent increase in interest in Selective Service 
procedure, Tim Sullivan, Senior Editor of SUI JURIS, 
talked with Colonel Paul F. Feeney, Deputy Director 5 
of the Massachusetts State Headquarters for the Selec-
tive Service System. Having been in the post for over 
15 years, Colonel Feeney was able to provide some 
definitive answers to questions of particular interest to 
both law students and those contemplating entering 
law schools. 
Colonel, what is the relationship of the State 
headquarters to the local Selective Service Boards? 
State headquarters is primarily a coordinating unit. 
The final word on drafts and deferments lies with the 
local boards, whose members are appointed by the 
10 
SOME OF US HAVE A 
PLACEMENT PROBLEM 
President upon recommendation by the Governor. 
These citizens serve without pay and meet bi-monthly 
for purposes of classifying registrants. If we disagree 
with the local classification, we can say so to the 
local board or appeal the classification. But we cannot 
classify a registrant. 
What is this right of Appeal? 
If a registrant disagrees with his classification, he 
may appeal and/ or ask for a hearing before his local 
board within ten days after the board mail~ him 
notice of the classification. If, after his appearance 
before his local board, he is not re-classified, he can 
appeal to the State Appeal Board, of which there is 
one for each Federal Judicial District. This board 
will review the case solely on the evidence contained 
, in the individual's record. The registrant may appeal 
'from this decision to the President - represented by 
aI National Selective Service Appeal Board - d~ly if 
the State Appeal Board's decision is not unanimous. 
The State Headquarters has no Jimitations on its 
appeal power. It may appeal after the ten day period 
to the National Board even against a unanimous State 
Board decision. This is often done on request of a 
registrant who cannot himself appeal, and it can be 
done if the State Headquarters feels the local board's 
determination is unjust, violates the law or r~gula­
tions, or is inconsistent with current policies. 
To whom do you grant student deferments? 
If there is a continuity in his program of study, 
and he is making normal progress toward completing 
his educational objective, and he is pursuing a full-
time course of instruction - then a student generally 
will be deferred. A 2-S deferment goes to a person 
taking a course load sufficient to earn him a degree 
in the time normally needed to get such a degree. 
Naturally, this varies with the degree, four years for 
an A.B., three for a law degree, etc. But the time is 
measured by normal day-school requirements; for ex-
ample a night law student must graduate within three 
years. 
If a registrant is classified I-A and between classi-
fication and induction he begins school, he can, upon 
being called, apply for a 1-S classification. This allows 
him to finish the school year. His case will then be 
reviewed to determine whether his status merit§ a full 
2-S deferment. We call this the "one free ride\' class, 
because it can only be used once. 
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How much has the draft increased in the last 
six or nine months? 
Up until April of 1965, the figure was approxi-
mately 10,000 a month, nationwide. Since that time, 
it has steadily increased until, in January, 1966, the 
figure is 40,000. I foresee no slackening of this rate 
in the next six to nine months. If there is any change, 
it is likely to be an increase. 
You can see what this has done to the manpower 
pool. By December of 1965, in Massachusetts at 
least, the supply of single men between the ages of 
19 and 25 was almost completely depleted. Even at 
the present Massachusetts registration rate of 5,000 
per month, we must tighten up our deferment re-
quirements, especially since about 50% of the regis-
trants are found physically, mentally, or morally unfit 
for military service. 
What is the chronology of the induction proc-
ess? 
There is generally three weeks notice to appear for 
a physical. The exam result is supposed to be back 
within five working days, although sometimes it is 
not. There is at least a 21 day period between noti-
fying the registrant of the result of his examination 
and the date he must report for active duty. 
I should point out here that, normally, a. law 
school graduate is not called in until he has had an 
opportunity to take the first bar examination bf his 
choice, although he may be drafted before the result 
comes back. 
When does a man lose his chance to volunteer 
for a service? 
A registrant can, as a matter of right, volunteer for 
another service at any time until receipt of orders to 
report for induction. These "greetings" sometime 
come within that 21 day period after receipt of the 
physical exam report. 
Once such orders are received, we may still allow 
him to volunteer for another service if the period fOl 
which he volunteers is at least as long as the draft 
period of active duty - 24 months. 
A relevant point here is that while the period of 
active duty of an enlistee may be extended (although 
this is rare), the law provides that the active duty 
of a draftee may not be so extended. Once his 24 
months is served, he is separated from active duty 
and he may be activated only as part of his reserve .. 
unit. 
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What are a man's duties with regard to the 
Reserves? 
Once in the military, a man must serve a combina-
tion of four years active and Ready Reserve duty. 
After two years of active duty come tWO years in the 
Ready Reserve. The exception is the six month Re-
servist, who must spend the remaining five and one-
half years in the Ready Reserve. 
The Ready Reserves may be called up in a national 
emergency. Their usual reserve duties are either one 
night a week or one week-end per month of drill and 
one two-week summer camp per year. Some Reserve 
units may not need full participation in these ac-
tivities, but that is dependent upon the nature and 
size of the component. 
After the Ready Reserve, the man is in the Standby 
Reserve, with no present duties. His name is merely 
on a list as available. 
What is the status of married men? 
Married men were never deferred; they were merely 
placed in a lower priority by Executive Order. That, 
for all practical purposes, is now removed and all 
married men without children are now liable with the 
rest of their age group. 
Married men with dependents are given a Class III 
deferment. The child is deemed in existence from the 
time of conception. 
(Continued on page 18) 
OTHERS DON'T 
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Thinking of 
Graduate School? 
Arthur H. Rosenberg 
Following graduation from law school the majority of third year law students plan to secure a good 
(i.e., lucrative) position in the private practice of law. 
For most students, the prolonged and costly period of 
legal education necessitates immediate employment. 
However, each year there remain a few students who, 
with an eye to either teaching law or becoming spe-
cialists in private practice, consider the prospect of 
additional study. This comment, based on the author's 
personal experience, is directed to these students and 
is intended to discuss briefly both the available types 
of law graduate schools and some of the general ad-
vantages and disadvantages of pursuing graduate 
work. 
Law graduate schools can roughly be divided into 
twO cate;gories: 1) those of an academic nature which 
stress legal theory and 2 ) those of a pragmatic nature 
which stress practice. At the graduate school level, the 
former type predominates. This IS not surprising, 
since would-be practitioners are unlikely to find an 
additional year of study either ,necessary or useful to 
their immediate plans; and individuals inclined to 
undertake the rigors of additional study are generally 
those whose interests and attitude toward law tend to 
be more academic. Individuals considering graduate 
law school should realize, therefore, that the . more 
common type of graduate program is designed for the 
initiation of concentrated legal scholarship rather than 
The author is a graduate of Boston College Law 
School, class of 1963, has received his Master of Laws 
degree from the University of Chicago Law School, 
and is currently a candidate for the Doctor of Laws 
degree there. 
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as a continuation of law school. Thus, there will not 
be the usual prescribed number of courses, the read-
ing of an assigned series of cases, or the taking of 
examinations. Formal course work is minimal and 
individual research is expected to occupy the bulk 
of the students' time. The majority of law graduate 
schools emphasize research, writing, lecturing, in 
some instances, and, above all, self-reliance in formu-
lating one's own courSe of study. Since examinations 
and grades are usually of little importance, the prod-
uct of such a program is a thesis of scholarly stature. 
A student who considers attending this type of gradu-
ate school should have a definitive, well thought out 
project in mind, should be serious in his motivation, 
and should be able to direct his own research with 
a minimum of guidance. Absent any of these pre-
conditions, the graduate student is quite likely to find 
a research-oriented program to be vague, elusive, and, 
quite possibly, unproductive. 
The second category of undergraduate law schools 
are those oriented to the training of specialists in the 
more complex areas of private practice. Graduate 
programs in taxation and labor law are the two most 
well-known courses of this type. In contrast to the 
academic, research-oriented programs, the course of 
study in this second category tends to follow the law 
school pattern more closely. A prescribed number of 
formal courses is required, written examinations must 
be taken and passed, and a substantial number ' of 
credits must be earned for a degree. In some instances 
a thesis may also be required. By and large,' the transi-
tion from undergraduate law school to-this type · of 
graduate program is relatively smooth. In many in-
stances, from the students" viewpoint, such a program 
merely amounts to another year of the "same old 
thing." A student enrolling in this type of program 
should therefore be prepared to spend at least another 
full year, full time, in much the same way as he has 
spent the prior three years - reading and briefing 
cases, reciting in class, and taking written examina-
tions. 
In view of the extra work that graduate school 
entails, whether it be research or ; course work, and 
the fact that a graduate degree is neither required for 
aclmission to the bar nor for private practice, one 
. should question the advisability of spending an extra 
year · in school..Jn the abstract, .the practical value of 
an ext-ra year of study is difficult . to asce~tain . The 
motivations and ambitions of the individual student 
. have a great influence upon the decision to be reached 
in this context. There are, however, certain reasons 
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of a practical nature that may be advanced in sup-
POrt of undertaking added study. 
Generally speaking, regardless of which type of 
graduate school is attended, there are two immediate 
advantages in having a graduate degree. First, there 
is a preference given by federal agencies to advanced 
degree holders, a preference which ~anifests it~elf 
in higher G-S ratings and higher salanes for startmg 
attorneys. The same is also often true at the state 
level. Secondly, the graduate degree, although not 
required for teaching law, will enhance the attractive-
ness of the applicant for such a position. And, in this 
latter instance, a thesis will be extremely helpful in 
demonstrating research experience and writing abil-
ity, which are essential for successful teaching. 
Apart from these two specific advantages and the 
general intangible advantage of extra education, it is 
difficult to list practical reasons to justify the ex-
penditure of time and funds that added studies neces-
sitate. From the viewpoint of entering private prac-
tice, graduate legal studies, regardless of the type of 
school attended, are of relatively little value initially. 
Except for the graduate degree holder who has also 
had the benefit of practical experience in his field, 
graduate work in and of itself is not always a p.lus 
factor for the job applicant. Quite often, possessIOn 
of the degree raises questions as to the holder's moti-
vations - his possible interest in teaching rather than 
practice - and perhaps even questions as to the. in-
dividual's temperamental suitability for the machma-
tions of private practice. Thus, while the degree holder 
may be otherwise attractive, his graduate degree .and 
the added knowledge that it represents mean ltttle 
to the average employer; a possible exception being 
those firms whose hiring policies are predicated on a 
long term outlook. Prior experience in actual practice 
remains the most desirable quality that a young lawyer 
can offer a prospective employer. A young lawyer 
fresh from graduate school is of no greater immediate 
practical value than is the undergraduate law scho~l 
graduate. Graduate studies, since they delay the acqUI-
sition of practical experience, do not further the 
down-to-earth, common sense approach to law that 
private practice most often demands. 
I n conclusion, graduate study is manifestly advan-tageous for government employment, is highly 
advisable but not essential for teaching, and is gener-
ally not attractive to private practice. Even a special-
ized tax or labor law graduate whose background will 
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more likely be advantageous in private practice, once 
practical experience is acquired, may be bypassed in 
favor of the possessor of practical experience, and 
certainly will be bypassed in favor of the possessor 
of a graduate degree and prior practical experience. 
It is best therefore that those students considering 
graduate study do so, in the main, because of personal 
motivation and/or the possibility of long range bene-
fits, rather than the expectation of immediate prac-
tical gain. 
Since October, students have been ducking under, 
around, and sometimes over the ladders and scaffolds 
of painters who have been undertaking a complete 
repainting of St. Thomas More Hall. Now on the 
inside, the men have completed the outside work and 
more than one class occasionally had an extra observer, 
peering through the window perhaps with as much 
interest as some of those sitting inside. Above, the 
interior work nears 'completion and a decision as to 
how to best finish some ceiling area appears to be in 
the making. 
Hang on Stapely, 
Stapely hang on 
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Law School Projects 
Combine Study, Practice 
Professor Sanford]. Fox directs the myriad aspects 
of two major criminal procedure projects from his 
second floor office. He is currently also preparing an 
article for publication to share the information he has 
obtained from his work in the juvenile delinquency 
field. 
The combined efforts of Professor Sanford J. Fox, 
Dr. Edleff H. Schwaab, and Associate Dean Fran-
cis J. Larkin have crystallized an idea into a working 
"training project plan" in juvenile delinquency at 
Boston College Law School. Comprised of classroom 
study and supervised field work, the ultimate aim of 
the program is bOth to develop materials that will pro-
vide fundamental law school training in the problems 
of delinquency and to educate law students in the 
role of the social and behavioral sciences in this 
area. 
A one-semester pilot program will begin in Jan-
uary, 1966. Members of the Senior class participating 
in the course will be assigned to cases before the Bos-
ton Juvenile Court. Proceeding under Rule 11 of the 
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Supreme Judicial Court and with the full coopera-
tion of Judge Francis G. Poitrast, Presiding Justice of 
the Boston Juvenile Court, the students will appear 
in court with the juvenile to represent his interests. 
Appearing with each law student will be Dean Larkin, 
currently Attorney-of-Record for the project, though 
as it expands, a practicing attorney may have to be 
retained if the load becomes too heavy for the Asso-
ciate Dean. 
The data gathered through investigation of the 
case, participation in the testing of the youth, and 
research into his social and economic background 
will be compiled into case histories which will be 
developed as the student-counselor pursues his case 
and simultaneously discusses it in seminar groups 
which will resemble case conferences. The conference 
will attempt to construct the best defense for the child 
or, where no defense is possible, determine the best 
disposition of the case and methods of convincing the 
court to agree with their decision. 
Appeal of certain cases is an important part of 
the program. Since Rule 11 does not permit student 
advocacy on the appellate level, selected cases will be 
appealed by Professor Fox and Dean Larkin. The 
students will write the briefs for such appeals and 
participate in planning the appellate strategy. 
This pilot program will be evaluated during the 
summer of 1966 and will be the basis of a full-year 
course, beginning in September. In the expanded 
course, most of the student's time during the fall 
semester will be devoted to preparing through read-
ings and classroom discussions in the philosophy, man-
agement, and practice of juvenile court law. In mid-
December, cases will be assigned and the course will 
progress much as in the pilot program. 
Developers of the program hope that the student's 
contact with this field will not only be of general 
educational benefit to him but will encourage partici-
pation in the field when he is in practice. Another aim 
is a better liaison between lawyers and the police, 
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social workers, and probation officers who are in-
volved in juvenile delinquency problems. The worth 
of the aims and the growing scope of the problem 
make this project one of considerable importance 
both to the professional bar and to the communities 
which these lawyers will serve. 
The pilot project will be financed by a grant of 
approximately $40,000 from the President's Com-
mittee on Juvenile Delinquency. Composed of the 
Secretaries of Labor and Health, Education and Wel-
fare and the Attorney-Generai, the Committee makes 
such yearly grants to foster the production of teaching 
materials to convey what is known about juvenile 
problems to those who work in the field. Presently, 
there is a gap between what has been learned by 
practice and what is available to teach that knowledge. 
The Recommending Panel of the Committee has 
recommended the Law School project to the Cabinet 
members and formal approval by them is expected at 
any time. 
Another project already being conducted by Pro-
fessor Fox and Dr. Schwaab is about to be expanded. 
A new seminar course, "Legal and Psychological Prob-
lems in the Administration of Criminal Justice," is 
the offshoot of Mr. Fox's current seminar, "Problems 
in the Administration of Criminal Justice," and the 
participation of Boston College Law students in the 
"bail project" of the Action for Boston Community 
Development, Inc. 
In the new course, students will spend much time 
with the legal and extra-legal problems of bail. They 
will conduct jail interviews under the supervision of 
an ABCD lawyer to determine whether certain prison-
ers warrant pre-trial release without bail according to 
criteria established by other major bail projects. In-
terv iews are conducted between 7: 00 and 9: 00 A.M. 
once or twice a week. 
In addition to the bail study and practice, the 
students will investigate such topics as special classes 
of offenders, e.g. sex offenders and drug addicts, extra-
legal problems of obtaining confessions, and proba-
tion and parole administration. The bail seminar deals 
exclusively with adult offenders, remaining distinct 
from the delinquency program. Financing for the 
project derives from the ABCD through a formal con-
tract between that organization ~nd Boston College. 
JANUARY, 1966 
Symbolic of the goals of the Law School criminal 
procedure projects is Dr. Edleff H. Schwaab who 
brings the knowl~dge of a trained psychologist to bear 
on the problems of both juvenile and adult offenders. 
These programs reflect the increasing recognition that 
both the causes and the cure of cl'iminal activity in-
volves factors far outside purely legal principles. 
LEONARD FISHER '52 
2 Summit Avenue 
Brookline, Mass. 
RE 4-3440 
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Forum Elects 
Officers, Sets 
Plans 
Continuing its emphasis on politics, the Morning Forum presented to the student body Mr. Arthur 
]. Gartland, a candidate for the Boston School Com-
mittee, who wrapped up the pre-election debate with 
an exposition of the views of a liberal within the 
School Committee. The next week, Thaddeus Buczko 
explained his role as State Auditor and defended the 
need for responsible accounting in all parts of state 
government. On November 18, former Lt.-Gov. 
Francis X. Bellotti answered numerous questions from 
the floor concerning the 1964 gubernatorial election, 
present state politics, and his own future plans. Mr. 
Bellotti explained his reason for entering the cam-
paign against Governor Peabody as being based on 
principle and disaffection with the party leadership 
at the time. He continued both his anti-sales tax stand 
and his arguments against capital punishment. 
On December 13, the Forum held its elections. 
Victorious in the balloting were: Charles G. Mills, 
IV '67 (Rochester), President; Donato A. D'Andrea 
'68 (Newport), Vice-President for Morning Forum; 
Stephen C. Usino '68 (Newton), Secretary; and Gil-
bert R. Shasha '67 (New London), Aide to Evening 
Forum. 
While the new officers' second semester plans are 
not yet firm, Professor Mark DeWolfe Howe of Har-
vard University has agreed to speak in February. 
Professor Howe is a co-author of the Constitutional 
law casebook used here and was recently appointed to 
the newly formed Chair of Legal History at Harvard 
Law School. 
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Book 
Review 
Law and Philosophy: A Symposium. Edited by Sidney 
Hook. New York: New York University Press, 1964, 
pp. 344. $6.50. 
The relationship between law and philosophy con-
tinues to pique the interest of students of the law. 
The reason for this interest can be found in the ob-
servation made by Aristotle some twenty-three cen-
turies ago: "It is characteristic of man that he alone 
has any sense of good and evil, of just and unjust, 
and the association of living beings who have this 
sense makes a family and a state." 
During the millennia of Western thought after the 
time of Aristotle there have been many attempts to 
disprove the relevancy of the "sense of good and evil, 
of just and unjust," but men still look to philosophy 
for help in formulating goals for the states in which 
they live. Morris Cohen was referring to just such 
a dependence of law upon philosophy when he wrote 
recently: "Just as the economist may refuse to go into 
the general field of ethics or human welfare, and limit 
himself to judging human transactions by the stand-
ard of economic efficiency or productivity, so may the 
jurist confine his inquiry to issues that can be dealt 
with by reference to such standards as legality, con-
stitutionality, etc. But if the economist or the jurist 
wishes to extend his vision to include the relation of 
his technical standards to human life and welfare he 
is necessarily involved in ethics." 
This book, edited by Sidney Hook, is concerned 
with the close relation between law and philosophy 
and the relevance of both disciplines to human wel-
fare. It comprises the proceedings of the sixth annual 
New York University Institute of Philosophy, held 
at Washington Square, New York, May 10-11, 1963. 
In this volume some of America's leading philos-
ophers and jurists (some thirty-three in all) explore 
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three areas of major contemporary interest: the rela-
tion of law to ethics, the concept of natural law, and 
the nature of judicial reasoning. 
The first topic, entitled "Law and Ethics," concerns 
itself with the moral obligation to obey the civil law. 
The current civil rights demonstrations have given 
this important question an even greater urgency, and 
the contributors to this session of the Institute have 
discussed this question with reference to the civil 
disobedience of our Negro citizens in their efforts to 
achieve equality before the law. Professor John Rawls 
submitted the opening statement as a working paper 
for discussion. He offers the proposition that the 
moral obligation to obey the law is an instance of the 
duty of fair play. Since the legal order is a system of 
social cooperation from which all benefit, fair play 
dictates that all obey the law even in cases where 
some feel that the particular legislation is unjust. 
Professor Rawls conceded, however, that a minority 
may no longer be obligated by the duty of fair play 
when it reasonably concluded that there was no 
chance of successful constitutional resistance against 
the wrongs perpetrated by a majority. Other author-
ities, such as Professor Milton Konvitz, Father John 
Courtney Murray, S.J., and Professor Paul Weiss, made 
a more explicit caSe for the right of civil disobedience 
when they took the position that no man can be 
bound in conscience to comply with a law that does 
violence to his basic rights as a man. 
It was fitting that Heinrich Rommen was chosen 
to submit the working paper for the discussion of the 
second topic, "Natural Law." Professor Rommen is a 
recognized authority on the natural law in the Aristo-
telian-Thomist tradition, and he explained natural 
law doctrine as a legal philosophy as part of the 
philosophia perennis of Western thought. The ful-
fillment of the human person in the enjoyment of the 
good life, he argued, must be predicated upon basic 
human rights kept inviolable by the positive legal 
order. The objections raised to Professor Rommen's 
statement are the ones usually found in any discussion 
of natural law. Professor Wolfgang Friedman spoke 
for many others when he observed: "The case against 
'natural law is not that there is not a yearning for ab-
solute and compelling standards .. .. The case against 
natural law is that its method of approach and its 
terminology disguise the need to decide between al-
ternative values. It gives the illusion of certainty and 
of guidance where there is none." The exchange of 
views also evoked the usual quota of puerile claptrap, 
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such as the following concluding sentence from one 
paper: 'These fundamental moral principles that sup-
port a JUSt legal system need not be laws at all, and 
above all they cannot be the ordinances of Big Daddy's 
reason promulgated for the comon good, for such a 
conception is thoroughly mythical." 
The third topic on the nature of judicial reasoning 
sought to clarify the process by which judicial con-
clusions are reached. Professors Edward Levi, Paul 
Freund, and Herbert Wechsler authored the three 
chief papers for this session of the Institute's delibera-
tions. The participants examined such problems as the 
fact of judicial legislation and how such judicial 
activity could escape being arbitrary and subjective. 
A two-day symposium with thirty-three partici-
pants.cannot hope to arrive at definitive conclusions. 
The reader will not find, accordingly, any develop-
ments in depth of the varied points of view presented 
in this book. The problems considered, however, are 
topical and the presentation, in the main, thoughtful. 
Above all, this volume underscores the importance of 
the jurisprudential aspect of the law. 
Francis]. Nicholson, S.]. 
Associate Professor of Law 
Boston College Law School 
Case Worth Noting: Fusion Arts, Inc., Landlord v. 
Sampson Publishing and Distributing Company, 
Inc., Tenant, 248 NY.S. 2d 383 : 
Proceeding by landlord to recover possession of 
premises for non-payment of rent. Defense and coun-
terclaim by tenant based on constructive eviction. 
Tenant was publisher of magazines devoted to 
presentation of women in various forms of undress. 
Defense claim is that landlord's failure to provide 
sufficient heat for l;J.is models to pose without suffer-
ing "goose-bumps" was constructive eviction. De-
fendant also counterclaims for expense involved in 
moving to warmer quarters. HELD: As a matter of 
law, a landlord is not obligated, without specific con-
tract, to afford comfort to nude models. Ev~n prior 
knowledge of tenant's occupation does not impose 
such a duty on him, for "( u) nder normal circum-
stances, tenants (nor their customers, employees, or 
agents) do not ordinarily cavort or pose in their 
abodes or places of business in the nude . . ." 
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S. S. Interview 
( Continued from page 11) 
Are graduate students any more liable to be 
drafted than undergrads? 
In Massachusetts, we have at no time felt students 
should be drafted after completing their undergradu-
ate studies. If a young man possesses the qualifications 
and is accepted for full-time graduate studies, we be-
lieve, even now, he should be given every considera-
tion for deferment until he completes his educational 
objective, whether this be a master's or doctOral de-
gree. 
We make no distinction between humanities and 
science students; all receive the same treatment. 
We may have to change our attitude in one of the 
twO just-mentioned areas, but unless it is absolutely 
required or a different national policy is required, we 
do not intend to do so. 
Promoting and assisting 
small business concerns 
AMERICAN 
CAPITAL 
CORPORATION 
13 30 Beacon Street 
Brookline 46, Mass 
John J. McCullough 
Pres. 
RE 4-4050 
A federal licensee under the Small 
Business Investment Act of 1958 
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The Judicial 
Nominating Commission 
(Continued from page 7) 
munity leadership, in which all segments of the popu-
lation have a vital interest. Lawyers are so apt to be 
impressed with the technical legal skills of the so-
called "lawyers' lawyer" that they may overemphasize 
these traits to. the disadvantage of other important 
factOrs of general education, character, and community 
standing. Laymen on the commission will serve as a 
balance wheel to make sure that important non-legal 
qualifications are not neglected. 
The fourth point to notice in the Volpe proposal is 
that the commission is to submit names to the gov-
ernor, and not the governor to the commission. This 
identifies it as a nominating rather than a confirming 
body. 
Various means for approval or confirmation of ap-
pointments have been utilized ever since the first 
state constitutions were written. These were a reac-
tion to the king's tight one-man control which was 
one of the grievances set forth in the Declaration of 
Independence. Some states gave this power to the 
state legislature, some to the governor's council, and 
the federal Constitution, as we know, vested it in the 
U.S. Senate. 
Experience has disclosed major weaknesses in the 
confirmation system. It offers no affirmative assistance 
tOward finding the right man for the post, but op-
erates only as a check or vetO against bad appoint-
ments. In rare instances, as in the recent nomina-
tion of Francis X. Morrissey to the federal bench, this 
may be effective, but most of the time appointments 
are confirmed in spite of doubts, rather than make a 
fuss and embarrass the appointee. Furthermore, when 
confirmation is by a political body, its actions are usu-
ally for political reasons. For more than a year now, 
badly needed judicial appointments in New Jersey 
have been blocked because under the practice of 
"senatOrial courtesy" the senate has backed an indi-
vidual senatOr in his purely political opposition to 
the governor's ~elections. 
At its best, the confirmation system operates only 
negatively to reject the bad, in contrast with the nom-
SUI JURIS 
inating commiSSlOn which has the affirmative op-
portunity of finding and presenting good judicial 
talent for appointment. The New York Mayor's Com-
mittee gets names from many sources - individual 
lawyers and laymen, civic groups, political organiza-
tions, members of the committee or the mayor him-
self. The committee has actively sought names of 
qualified candidates by notices in legal publications 
and circularizing bar association members. Each candi-
date fills out a lengthy questionnaire and is the sub-
ject of a thorough investigation. In the end, five 
names are submitted to the mayor, from which he 
makes the appointment. 
It is important that the commission's deliberations 
be kept confidential, the fifth point to be noted. It 
is an honor to be nominated, but good lawyers would 
not consent to be considered if their rejection and the 
reasons for it were publicized. 
The sixth feature of the commission plan is the 
governor's obligation not to go ~utside of the panel 
of nominations in making his appointments. Al-
though this sounds like a restriction on the governor, 
it is actually a welcome one. Judicial appointments 
are not the best kind of patronage for a governor. The 
person who gets the appointment cannot be depended 
on as a friend, since the job is supposed to be out of 
politics, while the disappointment of those who 
wanted it and did not get it remains to be reckoned 
with. Governors are learning that they may well give 
up the uncertain benefits of the former in order to 
be rid of the latter. Under the commission plan the 
governor still has a fair chance of placing the man 
he really wants, if he is really qualified, and at the 
same time he has a perfect answer to the importunate 
office seeker: "Sorry, I can only appoint from the 
commission's list. Get someone to suggest your name 
to the commission." 
The most frequent CrItICISm of the judicial nomi-
nating commission is that it is simply a device spon-
sored by bar associations to enable the lawyers to 
pick the judges. This is based on the argument that 
in a commission like those in Missouri with equal 
numbers of lawyers and laymen and a judge as a 
chairman, the lawyers-and-judge comprise a ma-
jority that can dominate and outvote the laymen. 
This, however, is no argument against the commission 
as such, for it is entirely possible to have the lawyers 
in the minority or leave them out entirely. An all-
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layman commission of high caliber could be trusted 
to secure adequate professional appraisal of the candi-
dates. 
In Missouri, however, the lawyers do not over-
shadow or dominate the laymen. Judge Elmo B. 
Hunter, a former commission chairman, has explained 
that the lawyers tend to do most of the talking at first, 
but eventually the laymen after listening and compar-
ing are able to point out the oversights, weaknesses 
and inconsistencies in the lawyers' observations and 
strongly influence the final decision. Any system of 
judicial selection that does not provide for adequate 
representation of the lawyer's viewpoint is defective. 
Lawyers have a unique opportunity to know the legal 
skills of the candidates and a vital concern in having 
able men on the bench. 
Another frequently-heard objection to the com-
mission plan is that it would tend to favor wealthy 
and conservative lawyers. It is probably true that a 
certain element of the bar which emphasizes identi-
fication with and advocacy of certain viewpoints and 
causes resents the necessity of competing for judicial 
office on the basis of qualifications alone, since, unfor-
tunately for them, talent often leads to wealth and 
prestige. From the standpoint of the public interest, 
however, while it is important that no qualified lawyer 
be excluded from consideration because he represents 
a minority, it is not important that any particular 
grou p be represented on the bench, but only that 
every judge be competent, qualified, and fair to every-
body. 
Again referring to the Missouri experience, how-
ever, a thorough study of its operation for 25 years 
in that state reveals that appointments have not fav-
ored large-firm, conservative or defense lawyers, nor 
have they favored any particular cause or philosophy. 
This is just as it ought always to be. 
A third criticism of the judicial nominating com-
mission is that it is not really taking the judges out 
of politics, but only substituting commission politics 
for the politics of the ballot box or the governor's 
chair. The practical difficulties of complete and utter 
insulation of judicial selection from all political in-
fluence are probably at least as great as those faced 
by the mother of Achilles in her effort to dip her son 
completely in the river. It depends largely on what 
you mean by politics. It is a necessary part of the 
system for non-members to be able to make sug-
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gestions to the commission members. It is not proper, 
however, to bring pressure of .any kind to bear on the 
commission in favor of a certain candidate, and if 
this is done, and if the commission responds to such 
pressure then an indefensible situation exists. This 
appears to boil down to a matter of the character and 
caliber of the commission members. If the commis-
sion plan is not entirely proof against abuses, it is 
in that respect no worse than any rival system. In this 
respect also, however, the Missouri record is reassur-
ing. 
I have referred repeatedly to Missouri because the 
25 years experience in that state does provide con-
vincing answers to most of the questions and objec-
tions that are raised. The excellent experience of the 
Mayor's Committee in New York City is equally con-
vincing, however. I close with a description of that 
committee and its work by the Honorable Samuel I. 
Rosenman, distinguished New York lawyer, former 
special counsel to Presidents Roosevelt and Truman 
and former co-chairman of the Mayor's Committee. 
"The committee consists of 25 members - lawyers 
and laymen - all appointed by the Mayor. Some of 
the lawyers are acknowledged leaders of the bar; 
they include two former judges of the Supreme Court 
of the state and one former chief judge of our Court 
of Appeals. The lawyers were appointed after con-
sultation with the presiding justices of the Appellate 
Division in the two departments included in the 
city. The lay members are all prominent in various 
civic organizations and were selected by the Mayor 
largely for that reason. Each of the five counties in 
the city is represented on the committee. 
"This is the way it operates. When a vacancy oc-
curs in any of the courts which has to be filled by 
the Mayor, he so informs the committee. The com-
mittee within a reasonable time recommends five 
names for the vacancy. The Mayor has agreed to ap-
point only from among those names - and to date he 
has scrupulously carried out that voluntary agree-
ment ... 
"The five selected candidates will have been inter-
viewed fully by a subcommittee, and before the names 
go to the Mayor the individuals also appear before 
the full committee for interviews. The full committee, 
at the time of interviewing and voting on the five 
names, has before it the questionnaire, the investi-
gative report, and the report of the subcommittee. 
"There could be improvements in the committee. 
There are too few laymen and too many active Demo-
crats; not all the members should be appointed by the 
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Mayor as at present, but since the responsibility is 
his, he should appoint the majority of the committee; 
the members should be appointed for fixed terms so 
staggered that its membership changes from time to 
time. The courts and the bar association should have 
a greater voice in the selection of the lawyer members 
of the committee. It should have a more adequate 
budget for much more thorough investigation. 
"So far as I have been able to discover, this is the 
first voluntary project of its kind. The Mayor deserves 
the appreciation of the bar and all other citizens of 
New York for setting it up." 
As merit selection of judges through use of a 
nominating commission spreads rapidly throughout 
the country, the bar and the citizens of many states 
and cities will have cause to be grateful to the state 
of Missouri for pioneering the commission plan by 
constitutional amendment and to Mayor Wagner for 
demonstrating that any high-minded governor or 
appointing authority can have it at once by his own 
voluntary action and find it advantageous to do so. 
Ed. Note: Mayor John V. Lindsay has replaced 
Mayor Wagner's 23 man panel with a 15 man panel 
of his own. The new committee will operate on the 
same basis as its predecessor, i.e. acceptance of its 
recommendations by the Mayor is voluntary, but varies 
in that Mr. Lindsay will appoint only a minority of 
the membership. Two Presiding Justices of New 
York's Appellate Division will each appoint four 
members. The panel as presently constituted, consists 
entirely of members of the legal profession. 
A new and completely up-to-date Alumni Directory 
is now being printed. It will be distributed in late 
February or early March. All who pay their current 
dues will receive a copy at no charge. The cost to 
others will be $2.50. 
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Law School 
To Host 
Jurists 
I n July, 1966, the Boston College Law School will 
hold the first program designed to train juvenile 
court judges in the legal and extra-legal factors that 
affect juvenile crime and the juveniles themselves. 
Sponsored by the National Council of Juvenile Court 
Judges, the summer school will be financed by the 
National Institute of Mental Health. Approximately 
30 jurists will be invited from the Northeast, as far 
West as Ohio, and as far South as North Carolina. 
The month-long workshop is under the directorship 
of Professor Fox and Dr. Schwaab and, like their 
other juvenile delinquency program, is primarily a 
pilot project designed to aid in the formation of a 
continuing annual summer workshop. Professor Fox 
is currently in correspondence with the judges who 
will participate, making arrangements for their study 
at the Law School. 
• 
South Vietnamese 
Visit School 
On November 11, the Student Bar Association 
sponsored a reception at the Law School for five 
South Vietnamese students presently touring the 
United States. The five visitors, all active in their 
country's present political and social upheavals, are 
guests of the United States Youth Council - speak-
ing to and with American students. Discussion be-
tween the visitors and their Law School counterparts 
centered on student involvement in political and 
social issues. Further informal gatherings are planned 
if the U. S. Y. C. schedules a similar foreign student 
delegation tour of the Northeast. 
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Per Curiam 
We wish to welcome to the Law School Mrs. Mil-
dred LeChario, secretary to Professor Fox and Dr. 
Schwaab, and Miss Judith Wood, who most becom-
ingly augments the secretarial staff in the' Dean's 
office. 
SUI JURIS offers its corporate apologies to David 
1. Clancy '67 for omitting his name from the list 
of new Law Review members and to Edward J. Hol-
land '68 for putting his alma mater, Rockhurst Col-
lege, in Indiana instead of its rightful "Missour-ah" 
(Missouri) . 
The New York State Legislature recently passed a 
bill authorizing the practice of law by third-year law 
students under the auspices of the Legal Aid Society. 
Passage of the bill was apparently influenced by the 
success of similar programs in other states, including 
Massachusetts where such practice is authorized by 
Rule 11 of the Rules of Procedure of the Supreme 
Judicial Court. 
The Law School is badly in need of a piano on 
which its students can exercise their frustrated 
musical talents. If anyone among our friends and 
alumni has a p iano they would be willing to 
donate to the cause, just call and leave your name 
and address at the office and we will arrange 
pickup - thereof. 
IN MEMORIAM 
A. J. O'Conner 
Father of Charles P. O 'Conner '66 
John M. Canty '39 
John R. Ambrogne '50 
Sui Juris notes with deep regret the death 
of Professor Warren A. Seavey who taught 
at the Law School in 1957-58. His influe~ce 
on our school, both in the service he per-
formed and the ideas he contributed, will 
long be felt and remembered. We will miss 
a good friend. 
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Sir Robert Filmer Proved ... 
You Can't Try a Witch Legally! 
Filmer based his argument on the ancient law that you can't 
convict an accessory before the principal is tried or outlawed 
for nonappearance. Well, a witch was clearly an accessory 
of the Devil. And how on earth could you summon the Devil 
or outlaw him for nonappearance? An ingenious way to 
prove you can't try a witch, legally! 
The Devil and witchcraft are not likely to 
concern a lawyer who reads this journal, but 
he may find himself bedeviled at times by cer-
tain financial intricacies involved in estate 
planning. At such times it is good to know 
about the experience and proved competence 
of Shawmut's Trust Officers. Won't you let us 
convince you? 
Story from Curiosities of The Law Reporters. 
Frankli .. Fiske Heard, printed for W. S. 
Bartlett bll Lee & Shepard, Bost.,.., 1871. 
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